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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 11-20 are rejected under 35 U.S.C. 101 because the claimed inventions 
are directed to non-statutory subject matter. 

In claims 1 1-20, "Logic" is being recited; however, it appears that the logic 
maybe software, per se. Logic does not fall within a statutory category since it is 
clearly not a series of steps or acts to constitute a process, machine, manufacture, or 
composition of matter. Since logic is a software tenrn, it is not a physical thing. Logic is 
required to be stored in a computer readable medium. The claims are directed to a 
system, but not including a computer readable medium, it does not meet the 
requirement under 35 U.S.C. 101 . Further, claim 1 1 may have useful practical 
application because it addresses managing the trunk circuit capacity by monitoring the 
traffic usage data. However, claim 1 1 is not concrete and not tangible because, the 
result can not be assured and it is intangible. 



3. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 , 2, 1 1 , and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 1,11, and 12 the phrase "Time-moving average" renders the 
claim indefinite because it is unclear to what the averages refer. When the Examiner 
reviewed the specification, the definition provided did not lend any further information. 
Therefore, to expedite the prosecution of the case, Examiner will interpret "Time-moving 
average" as " data sampling with in a given time period". 

Regarding claim 2, the phrase "community of interest with a locality of 
communication access pattern" renders the claim indefinite because it is unclear to what 
it is referring. When the Examiner reviewed the specification, the definition provided did 
not lend any further information. Therefore, to expedite the prosecution of the case, 
Examiner will Interpret "community of interest with a locality of communication access 
pattern" as " cluster of switches and trunks". 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1-3, 6, 8-13, 16,and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kline et al. (US Patent No. 4,456,788) 

Regarding Claim 1, Kline et al. teach a method of managing deployed trunk 
circuit capacity, the method comprising the steps of: 

monitoring trunk circuits (Column 10, lines 60 - 63) to collect traffic usage data 
(Column 6, lines 65 - 68); 

analyzing the traffic usage data (Column 6, lines 65 - 68) by computing time- 
moving averages (Column 1 1 , lines 14 - 25); and 

forecasting (Examiner's interpretation for forecasting is providing 
recommendation and perform changes in the trunks. Column 13, lines 6-13) trunk 
circuit capacity requirements based at least in part on the time-moving averages 
(Column 11, line 14). 

Regarding claim 2, Kline et al. teach the method of claim 1 , wherein the time- 
moving averages (Column 11, line 14) are based on a cluster that is a community of 
interest with a locality of communication access pattem (Abstract and column 2, lines 7 
-12). 

Regarding claim 3, Kline et al. teach the method of claim 2, wherein the cluster 
comprises at least one switch (Abstract and column 2, lines 7-12 and Fig.1, switch 10) 
and trunk circuits (Abstract and column 2, lines 7-12 and Fig.1 , trunk 1 1 ) to at least 
two other switches (Abstract and column 2, lines 7-12 and Fig.1 , switch 10). 
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Regarding claim 6, Kline et al. teach the method of claim 1 , wherein the-time 
moving averages (Column 1 1 , line 14) are computed at least weekly (Column 1 1 , line 
21). 

Regarding claim 8, Kline et al. teach the method of claim 1 , wherein the 
forecasting (Examiner's interpretation for forecasting is providing recommendation and 
perform changes in the trunks. Column 12, lines 6-13) step allows manual override 
(Column 13, lines 1- 6) of at least one model parameter. 

Regarding claim 9, Kline et al. teach the method of claim 8, wherein the 
forecasting (Examiner's interpretation for forecasting is providing recommendation and 
perform changes in the trunks. Column 13, lines 6-13) step uses a graphical (Column 
11, line 63) user interface (GUI) for entering the manual override (Column 13, lines 1- 6) 
of the at least one model parameter. 

Regarding claim 10, Kline et al. teach the method of claim 1 , wherein the 
forecasting (Examiner's Interpretation for forecasting is providing recommendation and 
perform changes in the trunks. Column 13, lines 6-13) step displays forecast output 
through a graphical (Column 1 1 , line 63) user interface (GUI). 

Regarding claim 11, Kline et al. teach a system that facilitates managing 
deployed trunk circuit capacity, the system comprising: 

logic configured to monitor (Column 10, line 60) trunk circuits to collect traffic 
usage data (Column 6, line 67); 



Application/Control Number: 10/825.506 Page 6 

Art Unit: 2609 

logic configured to analyze the traffic usage data (Column 6, line 68) by 
computing time-moving averages (Column 11, line 14); and 

logic configured to forecast (Examiner's interpretation for forecasting is providing 
recommendation and pierform changes in the trunks. Column 13, lines 6-13) trunk 
circuit capacity requirements based at least in part on the time-moving averages 
(Column 11, line 14). 

Regarding claim 12, Kline et al. teach the system of claim 1 1 , wherein the time- 
moving averages (Column 1 1 , line 14) are based on a cluster that is a community of 
interest with a locality of communication access pattern (Abstract and column 2. lines 7 

Regarding claim 13, Kline et al. teach the system of claim 12, wherein the 
cluster comprises at least one switch (Abstract and column 2, lines 7-12 and Fig.1 , 
switch 10) and trunk circuits (Abstract and column 2, lines 7-12 and Fig.1 , trunk 1 1 ) to 
at least two other switches (Abstract and column 2, lines 7 - 12 and Fig.1 , switch 10). 

Regarding claim 16, Kline et al. teach the system of claim 1 1 , wherein the-time 
moving averages (Column 11, line 14) are computed at least weekly (Column 11, line 
21). 

Regarding claim 18, Kline et al. teach the system of claim 1 1 , wherein the logic 
configured to forecast (Examiner's interpretation for forecasting is providing 
recommendation and perform changes in the trunks. Column 1 3, lines 6-13) allows 
manual override (Column 13, lines 1- 6) of at least one model parameter. 
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Regarding claim 19, Kline et al. teach tlie system of claim 18, wherein the logic 
configured to forecast (Exahiiner's interpretation for forecasting is providing 
recommendation and perform changes in the trunks. Column 13, lines 6-13) uses a 
graphical (Column 11, line 63) user interface (GUI) for entering the manual override 
(Column 13, line s 1- 6) of the at least one model parameter. 

Regarding claim 20, Kline et al. teach the system of claim 1 1 , wherein the logic 
configured to forecast (Examiner's interpretation for forecasting is providing 
recommendation and perform changes in the trunks. Column 13, lines 6-13) displays 
^forecast output through a graphical (Column 1 1 , line 63) user interface (GUI). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 4 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kline et al. in view of Fitzgerald (US Patent No. 7,095,759). 

Regarding claim 4, Kline et al. teach the method of claim 1 , except wherein the 
traffic usage data comprises a metric that is based upon multiples of a base unit of 
bandwidth. However, Fitzgerald teaches the traffic usage data comprises a metric that 
is based upon multiples of a base unit of bandwidth (column 3, line 53). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention was made to modify the traffic measurement features of Kline 
et al. to include the traffic usage data metric by multiplies of the base unit bandwidth 
taught by Fitzgerald in order to control the traffic on the trunk more efficient. 

Regarding claim 14, Kline et al. teach the system of claim 1 1 , except wherein 
the traffic usage data comprises a metric that is based upon multiples of a base unit of 
bandwidth. However, Fitzgerald teaches the traffic usage data comprises a metric that 
is based upon multiples of a base unit of bandwidth (column 3, line 53). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention was made to modify the traffic measurement features of Kline 
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et al. to include the traffic usage data metric by multiplies of the base unit bandwidth 
taught by Fitzgerald In order to control the traffic on the trunk more efficient. 

9. Claims 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kline.et al. in view of "www.Erlang.com/whatis.html" (herein after Eriang) 

Regarding claim 5, Kline et al. teach the method of claim 1, except wherein the 
traffic usage data comprises a metric that is based upon a count of a plurality of 
connections multiplied by a duration of each of the connections. However, Eriang 
teaches the traffic usage data comprises a metric that is based upon a count of a 
plurality of connections multiplied by a duration of each of the connections (Page 1, line 
16). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention was made to modify the traffic measurement features of Kline 

et al. to include multiplication of number of connections by duration of each connection 

taught by Eriang in order to get traffic usage data metrics for controlling the traffic on the 
trunk more efficient. 

Regarding claim 15, Kline et al. teach the system of claim 1 1 , except wherein 
the traffic usage data comprises a metric that is based upon a count of a plurality of 
connections multiplied by a duration of each of the connections. However, Eriang 
teaches the traffic usage data comprises a metric that is based upon a count of a 
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plurality of connections multiplied by a duration of each of the connections (Page 1 , line 
16). 

Therefore, It would have been obvious to one having ordinary skill in the art at 
the time of the invention was made to modify the traffic measurement features of Kline 

et al. to include multiplication of number of connections by duration of each connection 

taught by Eriang in order to get traffic usage data metrics for controlling the traffic on the 
trunk more efficient. 

10. Claims 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kline et al. 

Regarding claims 7 and 17, Kline et al. disclose the claimed invention except 
for computing plurality of forecasts using a plurality of models. It would have been an 
obvious matter of design choice to calculate forecast using multiple models, since 
applicant has not disclosed that having multiple calculation models solves any stated 
problem or is for any particular purpose and it appears that the invention would perform 
equally well with one or more calculation models. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Wainwright (US Patent No. 5,488,715) teaches process for integrated traffic data 
management and network surveillance in communications networks 
Allen, JR. et al. (US Patent Pub No. 2002/0093947) teach ATM-Based distributed 
virtual Tandem switching system 



12. Any responses to this Office Action should be faxed to (571) 273-8300 or mailed 
to: 



Commissioner for Patent 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

1 3. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Nima Mahmoudzadeh whose telephone number is (571 ) 

270-3527. The examiner can normally be reached on Monday - Friday 7:30am - 5:00 

pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benny Q. Tieu can be reached on (571 ) 272-7490, The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000, 

Nima Mahmoudzadeh 

Art Unit 2609 ^ 




